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This chart compares key provisions applied in international
arbitration by the three of the
international arbitration institutions: the International Centre
for Dispute Resolution (ICDR), JAMS, and the International
Institute for Conflict Prevention & Resolution (CPR).

commercial major

Specifically, the chart compares the rules and procedures
for arbitration administered under:

e International Centre  for  Dispute Resolution’s

International Arbitration Rules (ICDR Rules)

o JAMS International Arbitration Rules (JAMS Rules)

e CPR Rules for Administered Arbitration of International
Disputes (CPR Rules)

Each of these sets of rules can be modified by agreement
of the parties and the law of the place of arbitration. It
is therefore important to consider both the particular
arbitration agreement at issue, as well as the legal place of
the arbitration when comparing these rules.

For flowcharts covering the procedures of these arbitral
organizations, see CPR International Arbitration Flowchart
and JAMS Arbitration Flowchart. For resources covering
ICDR arbitration, see ICDR Arbitration

Resource Kit

ISSUE ICDR Rules

JAMS Rules CPR Rules

DESIGNATION OF
RULES

Scope of the Rules

Rules apply when parties have
agreed to arbitrate disputes
under the ICDR Rules, or have
provided for arbitration of an
dispute by the
division

international
ICDR,
of the American Arbitration
Association (AAA), or the AAA
without designating particular
rules. ICDR Article 1(1).

international

Rules apply when parties have
agreed in writing to arbitrate
disputes JAMS
Rules, or have provided for
arbitration of an international
dispute to be administered
by JAMS without designating
specific rules that will apply.
JAMS Article 1.1.

under the

CPR Rules apply when
parties to a contract
have  provided  for
arbitration under the
CPR Rules. CPR Rule
1.1.



https://www.icdr.org/rules_forms_fees
https://www.icdr.org/rules_forms_fees
https://www.jamsadr.com/international-arbitration-rules/english
https://www.cpradr.org/resource-center/rules/international-other/arbitration/2019-international-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/international-other/arbitration/2019-international-administered-arbitration-rules
https://advance.lexis.com/open/document/lpadocument/?pdmfid=1000522&pddocfullpath=%2Fshared%2Fdocument%2Fforms%2Furn%3AcontentItem%3A5TBY-3D51-JC0G-62RJ-00000-00&pdcontentcomponentid=500751&pdteaserkey=sr0&pditab=allpods&ecomp=ztrg&earg=sr0
https://advance.lexis.com/open/document/lpadocument/?pdmfid=1000522&pddocfullpath=%2Fshared%2Fdocument%2Fforms%2Furn%3AcontentItem%3A5TBY-3D51-JC0G-62R5-00000-00&pdcontentcomponentid=500751&pdteaserkey=sr0&pditab=allpods&ecomp=ztrg&earg=sr0
https://advance.lexis.com/open/document/lpadocument/?pdmfid=1000522&pddocfullpath=%2Fshared%2Fdocument%2Fanalytical-materials%2Furn%3AcontentItem%3A5X0M-02H1-F873-B3B8-00000-00&pdcontentcomponentid=500749&pdteaserkey=sr0&pditab=allpods&ecomp=ztrg&earg=sr0

Applicable Version
of the Rules

Unless the parties agree
otherwise,  the  arbitration
will be conducted with the
rules in effect at the date
of commencement of the
arbitration. ICDR Article 1(1).

Unless the parties agree
otherwise, the arbitration will
take place in accordance with
the rules in effect at the date
of commencement of the
arbitration. JAMS Article 1.1.

Unless  the  parties
otherwise agree, any
amendment to the
rules adopted by
CPR will apply in the
form in effect at the
time the arbitration is
commenced. CPR Rule
1.1.

Proposed Model

Clauses

“Any controversy or claim
arising out of or relating to
this contract, or the breach
thereof, shall be determined
by arbitration administered
by the International
for Dispute

in accordance with its

Centre
Resolution

International Arbitration Rules.”

‘Any dispute, controversy or
claim arising out of or relating
to this contract, including
the formation, interpretation,
breach or termination thereof,
including whether the claims
asserted are arbitrable, will
and finally
determined by arbitration in
accordance with the JAMS
International Arbitration
Rules.  The  Tribunal  will
consist of [three arbitrators/
one arbitrator]. The place of
arbitration will be [location].
The language to be used in
the arbitral proceedings will
be [language]. Judgment upon
the award rendered by the
arbitrator(s) may be entered in
any court having jurisdiction
thereof

be referred to

Any dispute arising out
of or relating to this
contract, including the
breach, termination or
validity thereof, shall
be  finally
by arbitration in
accordance with the

resolved

“‘International Institute
for Conflict Prevention
and Resolution (“CPR”)
Rules for Administered
Arbitration of
International  Disputes
by [a sole arbitrator]
[three arbitrators, of
whom each party shall
designate  one, with
the third arbitrator to
be appointed by CPR]
[three arbitrators, of
whom each party shall
designate  one, with

the  third arbitrator
to be designated
by the two party-
appointed  arbitrators]
[three arbitrators
to be appointed in

accordance with the
screened appointment

procedure provided
in Rule 54] [three
arbitrators, none

of whom shall be
designated by either
party].




Judgment upon the
award rendered by the
arbitrator(s)  may be
entered by any court
having jurisdiction
thereof. The seat of
the arbitration  shall
be  (city,  country).
The language of the
arbitration  shall  be
(language).

Arbitral Jurisdiction

The tribunal has the power to
rule on its own jurisdiction,
including any objections with
respect to arbitrability, and the
existence, scope, or validity of
the arbitration agreement(s) at
issue. ICDR Article 21(1).

The tribunal has the power
to determine the existence or
validity of a contract of which
an arbitration clause forms
part. JAMS Article 17.1

The tribunal has the

power to hear and
determine  challenges
to its  jurisdiction,
including any

objections with respect
to the existence,
validity or scope of the
arbitration agreement.
CPR Rule 8.1.

PROCEDURAL
DESIGN OF THE
ARBITRATION

Applicable Law

The  tribunal  applies the
substantive law(s) or rules of
law agreed by the parties as
applicable to the dispute.

Absent such agreement,
the tribunal shall apply such
law(s) or rules of law as it
determines to be appropriate.

The tribunal cannot decide
as amiable compositeur or
ex aequo et bono unless
the parties have expressly

authorized it to do so. ICDR
Articles 34(1), 34(3).

The tribunal will decide the
merits of the dispute on
the basis of the rules of law
agreed by the parties.

Absent such an agreement,
the tribunal will apply the
law or rules of law that it
determines most appropriate.
JAMS Article 18.1.

The tribunal will
apply the substantive
law(s) or rules of law
designated by the
parties as applicable to
the dispute. CPR Rule
10.1.

Absent such
designation, in
arbitrations  involving
the application

of contracts, the
tribunal will decide in
accordance with the
terms of the contract.

CPR Rule 10.2.
The tribunal cannot
decide as  amiable

compositeur — or  ex
aequo et bono unless
expressly  authorized
by the parties. CPR
Rule 10.3.




Language of
Arbitration

If the parties have not agreed
otherwise, the language(s)
of the arbitration is the
language(s) of the documents
containing  the
agreement.

arbitration

The tribunal has the power to
decide otherwise as part of its
general procedural powers.

The tribunal may order that
any  documents
in  another  language be
accompanied by a translation
into the language(s) of the
arbitration. ICDR Article 20.

delivered

If the parties have not agreed
otherwise, the language(s) of
the arbitration will be that of
the documents containing the
arbitration agreement, subject
to the tribunal's power to
determine  otherwise based
on the parties’ contentions
and circumstances of the
arbitration. JAMS Article 15.1.

If the parties have
not agreed otherwise,
the language(s)
of  the  arbitration
will be that of the
documents containing
the arbitration

agreement, subject to
the tribunal’s power to
determine otherwise.

The tribunal may
order that any
submitted
languages
be accompanied by a
translation into such

documents
in  other

language(s). CPR Rule

9.6.
Place and Seat of If the parties do not agree Unless otherwise agreed Unless otherwise
Arbitration on the place of arbitration by the parties, the seat of agreed by the parties,
by a date established by arbitration is fixed by the CPR may initially

the administrator, the
administrator ~ may
determine  the place  of
subject to the
tribunal’s final determination.

initially

arbitration

The tribunal may meet at any
location it deems appropriate,
including to conduct hearings,
hold conferences, hear
witnesses, inspect property or
documents, or deliberate.

elsewhere  than
the place of arbitration,
the arbitration is deemed
conducted at the place of
arbitration and any award will
be deemed made at the place
of arbitration. ICDR Article 19.

If  done

administrator.

The tribunal or administrator
may direct that hearings take
place in another location.
JAMS Article 14.1.

The  tribunal may  hold
hearings, meetings, and
deliberations at any convenient
location. If elsewhere than
the seat of arbitration, the
arbitration will be treated as
an arbitration conducted at
the seat of the arbitration, and
any award will be treated as
an award made at the seat of

arbitration.

The  tribunal  may direct
that hearings take place
by conference call,
videoconference, or  other

remote means. JAMS Article
14.2.

determine the seat
of arbitration, subject
to the tribunal’s final
determination.

The tribunal may

schedule meetings
and  hold  hearings
wherever it deems

appropriate. CPR Rule
9.5.

Awards shall be
deemed made at the
seat of arbitration.
CPR Rule 15.2.




Notices

Unless otherwise agreed
or ordered by the tribunal,
all notices and  written

communications may be
transmitted by any means of
communication allowing for a
record of its transmission.

To calculate a period of time
under the rules, a period
begins to run on the day
following the day when a
notice is made. If the last day
of such period is an official
holiday at the place received,
the period is extended until
the first business day that
Official holidays
occurring during the running
of the period of time are
included in calculating the
period. ICDR Article 11.

follows.

Unless  otherwise  ordered
by the tribunal, notices or
communications must be

in writing and delivered via
the JAMS Electronic Filing
System or by courier service,
or transmitted by email or any
other means of communication
that provides a record of its
transmission.
in the United States may
be notified by certified or
registered mail. JAMS Article
13.1.

Parties resident

To determine the date of
commencement of a time

limit, a notice or other
communication will be
treated as  having  been

received on the day it is
delivered, or in the case of
telecommunication, the date
it is transmitted. If the date
of receipt is an official holiday
at the place received, the
period is calculated from the
first business day that follows.
Official  holidays  occurring
during the running of the
period of time are included in
calculating the period. JAMS
Article 13.3.

Notices or other
communications

must be in  writing
and delivered to the
address specified

in writing by the
recipient.

Notices and
communications  may
be given by registered
mail, courier, facsimile

transmission, email
communication or
any other means of

telecommunication
that provides a record
thereof. CPR Rule 2.1.

Time  periods  start
to run on the day
following  the  day

when a notice or
communication is
received. If the last
day of such period

is an official holiday
or non-business day
where the notice or

communication is
received, the period
is extended until
the  first  business
day which follows.
Official holidays and
non-business days
occurring during

the running of the
period are included in
calculating the period.

CPR Rule 2.2.
Party Representation | Any party may be represented Parties may be represented Parties may be
in the arbitration. ICDR Article by persons of their choice, represented or assisted
18. irrespective of—in particular— by persons of their

nationality  or  professional
qualification.  JAMS  Article
19.1.

choice. CPR Rule 4.1.




CONFIDENTIALITY
OF ARBITRATION

Existence of the
Arbitration

Unless the parties agree
otherwise, the tribunal may
make orders concerning

the confidentiality of the
arbitration or any matters in
connection with the arbitration
and may take measures for
protecting trade secrets and
confidential information. ICDR
Article 40(2).

required
by law, or unless the parties
expressly agree otherwise, the
tribunal, parties, administrator,
and JAMS  will  maintain
the confidentiality of the
arbitration. JAMS Article 16.1.

Unless  otherwise

The arbitrators
and CPR will keep
the proceedings
confidential, unless
the parties agree

otherwise or unless
required by law, except
where the arbitration
is done in connection
with ancillary judicial
proceedings. CPR Rule

20.

Documents
Submitted in the
Arbitration

The tribunal and administrator
shall keep all matters relating
to the arbitration confidential

unless otherwise agreed by
the parties or required by
applicable law. ICDR Article

40(1).

No  specific  mention  of

documents.

No specific mention of
documents.

Awards, Orders, and
Decisions

The entirety of the arbitral
proceedings and the
shall be kept confidential unless
otherwise agreed by the parties
or as required under applicable
law. The ICDR may publish
awards, orders, decisions, and
rulings that have been redacted
for identifying details unless a
party has objected in writing
to publication within 6 months
from the date of the award.
ICDR Articles  40(1), 40(3),
40(4).

award

Awards are confidential unless
all of the parties
to its publication, or unless
otherwise required by law.
JAMS Article 16.2.

consent

Decisions of the

tribunal are kept
confidential, unless
the parties agree

otherwise or unless
required by law, except
where the arbitration
is done in connection
with ancillary judicial
proceedings. CPR Rule

20.

EXPEDITED
PROCEDURES

When Engaged

Unless the parties agree or
the administrator determines
otherwise, the
Expedited
apply in any case in which no

International
Procedures  will

A party may apply to the
JAMS Administrator in writing
to conduct the arbitration
Expedited
Procedures if any one of the

following criteria is satisfied:

under the

Expedited proceedings
are engaged where the
parties to a contract
have  provided  for
arbitration under the
CPR Fast Track Rules for
Administered Arbitration
of International



https://www.cpradr.org/resource-center/rules/arbitration/fast-track-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/arbitration/fast-track-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/arbitration/fast-track-administered-arbitration-rules

disclosed claim or counterclaim
exceeds $500,000 usD
exclusive of interest and the
costs of arbitration.

Where no  party’s claim
or counterclaim exceeds
$100,000 USD exclusive of
interest, attorney’s fees, and
other arbitration costs, the
dispute shall be resolved
by written
only, unless the arbitrator

submissions

determines otherwise.

The parties may also agree
to use the International
Expedited Procedures in other
cases. ICDR Article 1(4).

e The disputed amount
does not exceed
$5,000,000 USD in the
aggregate, exclusive  of
any fees or demands for
reimbursement

e The parties agree -or-

e In cases of exceptional
urgency, as initially
determined by  JAMS,
subject to ultimate review
by the tribunal

JAMS Articles 21.1, 21.2.

Disputes (“Fast Track
Rules”).  Fast  Track

Rules, Rule 1.1.

The CPR does not
specify a  minimum
claim amount to
initiate expedited
proceedings. CPR
Commentary for Fast
Track Rules, 9 C.

The Fast Track Rules
are not automatically
engaged—the  parties
must expressly
agree to them. CPR
Commentary for Fast
Track Rules, 9 C.

Procedure

The parties shall appoint a
sole arbitrator in accordance
with a  “list”  procedure.
Namely, the  administrator
shall  simultaneously  submit
to each party an identical list
of five proposed arbitrators.
The parties may agree to an
arbitrator from this list and
advise the administrator of
the same. If the parties are
unable to agree, each party
may strike two names from
the list, number the remaining
names in order of preference,
and return the list to the
administrator within 10 days
from the transmittal date of
the list to the parties. ICDR
Article E-6.

After the appointment of the
sole arbitrator, the arbitrator
may convene the parties
to discuss the procedure
and schedule for the case.
The arbitrator will issue a
procedural order within 14
days of appointment. [ICDR
Article E-7.

In an expedited proceeding,
time limits under the JAMS
Rules may be shortened at the
discretion of the administrator
(if before the constitution of
the tribunal) or the tribunal
once it has been constituted.
JAMS Article 21.3(a).

The parties may also agree to
shorten time limits, subject to
the approval of the tribunal.
JAMS Article 21.4.

The tribunal has the discretion
to decide the dispute solely
based on
evidence or to order a hearing
to examine any witnesses and
hear any oral arguments. JAMS
Article 21.3(b).

documentary

Awards shall be issued within
six months from when the
tribunal is constituted unless
the administrator deems
there to be  exceptional
circumstances  requiring  an
extension of time. The tribunal
may—but is not required—state

The number and
identities of the
arbitrators are to be
agreed upon by the
parties.

In the case of no
agreement, the tribunal
will consist, by default,
of a sole arbitrator, or
a three-person panel
if requested by one of
the parties. Fast Track
Rule 3.2.

The parties have
an  opportunity  to
nominate the tribunal,
but where there is no
agreement within the
specified time frames,
the CPR will appoint
the arbitrators. Fast
Track Rules 3.2-3.5..

The tribunal has the
discretion to decide
the  dispute  solely
based on documentary
evidence or to order a



https://www.cpradr.org/resource-center/rules/arbitration/fast-track-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/arbitration/fast-track-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/international-other/arbitration/fast-track-international-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/international-other/arbitration/fast-track-international-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/international-other/arbitration/fast-track-international-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/international-other/arbitration/fast-track-international-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/international-other/arbitration/fast-track-international-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/international-other/arbitration/fast-track-international-administered-arbitration-rules

All written submissions
are due within 60 days of
the date of the procedural

order unless the arbitrator
determines otherwise. ICDR
Article E-8

The arbitrator may require an
oral hearing if she deems one
to be necessary. ICDR Article
E-8. The oral hearing shall take
place within 60 days of the
date of the procedural order
unless the arbitrator deems an
extension necessary. ICDR

Article E-9.

Awards shall be made in
writing, shall be final and
binding on the parties, and
shall be issued no later than
30 days from the date of the
closing of the oral hearing o r
the filing of the final written

form unless the parties have
agreed that no reasons are
to be given. JAMS Articles
21.3(c), 21.3(d)

hearing to examine any
witnesses and hear any
oral arguments. Fast
Track Rule 6.

Fast Track proceedings
are designed to
facilitate the delivery
of the award within
a period of between
90 and 180 days
after the constitution
of the tribunal. The
parties may specify
a time frame for
delivery of the award
in their agreement. In
the case of no such
agreement, the default
period is 90 days.
CPR Commentary for
Fast Track Rules, T C.
The award shall be
succinct. There is no
requirement to provide

submissions.  ICDR  Article
reasons. Fast  Track
E-10.
Rule 7.1
COMMENCING
THE ARBITRATION
Notice of or The claimant must submit The claimant must serve a The  claimant  must
Request for a notice of  arbitration signed copy of the request deliver a notice of
Arbitration simultaneously to the for  arbitration and  any arbitration to  the
administrator and the accompanying documents respondent, with an

respondent. Arbitration may
also be commenced through
the Administrator’s AAA
WebFile. ICDR Article 2(1).

arbitration
following

The notice of
shall  contain the
information:

* A demand that the dispute
be referred to arbitration

e The names, addresses,
telephone numbers,
fax numbers, and email

addresses of the parties,
and if known, of their
representatives

upon each party, and provide
to JAMS two copies where
there will be a sole arbitrator
and four copies where there
will be a tripartite panel. JAMS
Article 2.2.

The request for arbitration

should include:

e A statement of the names,

addresses, telephone
numbers, and email
addresses of the parties

and their representatives, if
known

electronic copy to the
CPR, containing the
following information:

e The full names,
addresses,
telephone
numbers, and email
addresses for the
parties and their
counsel

¢ A demand that the
dispute be referred
to arbitration under
CPR Rules



https://www.cpradr.org/resource-center/rules/international-other/arbitration/fast-track-international-administered-arbitration-rules
https://www.cpradr.org/resource-center/rules/international-other/arbitration/fast-track-international-administered-arbitration-rules

e A copy of the entire
arbitration  clause(s)  or
agreement(s) being invoked

* A reference to any contract
out of or in relation to
which the dispute arises

e A description of the claim
and the facts supporting it

e The relief or remedy
sought and any amount

claimed -and-

o Optionally, proposals,
consistent with any prior
agreement  between  or
among the parties, as to
the means of designating
arbitrators,  the
of arbitrators, place, and
language of the arbitration,
and whether the filing
party is willing to mediate

ICDR Article 2(3).

number

The notice of arbitration
may be transmitted by any
means of

that allows for a record of

communication

its transmission. ICDR Article
11(1).

The notice of arbitration
must be accompanied by
the appropriate filing fee.
ICDR Article 2(4). The fee

amount is determined by the
International Arbitration Fee
Schedule effective at the time
of filing.

The  arbitration  shall  be
deemed to have commenced
on the date of  the
administrator's receipt of the
notice of arbitration. ICDR
Article 2(2).

e A description of the nature
and circumstances of the
dispute giving rise to the
claim(s)

e A statement of the relief
sought, including, to
the extent possible, an
indication of any amount(s)
claimed

e A copy of the arbitration
agreement or clause under
which the dispute is to be
arbitrated

o |f applicable, a statement
identifying the
appointed by the claimant,
including such arbitrator’s
address, telephone
number(s), and email
address -and-

arbitrator

e A statement of any matters
on which the parties have
already agreed in writing
or for which the claimant
wishes to propose, such
as the seat or language of
arbitration, or number of
arbitrators.

JAMS Article 2.1.

Service may be made by hand-
delivery, overnight delivery,
or by US. Mail (only if the
party is located in the United
States). JAMS Article 2.2(a).

Electronic filing may also be
allowed where the tribunal
requires or the parties agree
to it. JAMS Article 2.2(b).

The notice of arbitration must
be accompanied by the filing
fee and advance payment on

e The text of the
arbitration
or the

clause
separate
arbitration
agreement that is
involved

e A statement of the
general
the claimant’s claim

*« The
remedy
and-

nature of

relief or
sought -

e The name, address
telephone number,
and email address
of the arbitrator
designated for
appointment by
the  claimant, if
the parties have
agreed that each
shall designate an
arbitrator

CPR Rules 3.1, 3.2.

The notice of
arbitration  must  be
served as specified on
the CPR website. CPR
Rule 3.3.

The claimant must make
a payment to CPR of
the appropriate  filing
fee as set by the Pricing
and Fees  Schedule,
simultaneously with  the
delivery of the notice
of arbitration to CPR.
CPR Rule 3.3.

The date on which CPR
receives the notice of
arbitration is deemed
the commencement
date of the arbitration.
CPR Rule 3.4.



https://www.icdr.org/sites/default/files/document_repository/International_Dispute_Resolution_Procedures_Fee_Schedule.pdf
https://www.icdr.org/sites/default/files/document_repository/International_Dispute_Resolution_Procedures_Fee_Schedule.pdf
https://www.cpradr.org/dispute-resolution-services/file-a-case
https://www.cpradr.org/dispute-resolution-services/file-a-case
https://www.cpradr.org/dispute-resolution-services/pricing-fees
https://www.cpradr.org/dispute-resolution-services/pricing-fees

JAMS administrative expenses.
JAMS Articles 2.2, 35.1, 35.2.
The fee amount is fixed by the
JAMS Schedule of Fees and
Costs in force on the date of
the filing o f the Request for
Arbitration. JAMS Article 35.1.

The  arbitration  shall  be
deemed to have commenced
when JAMS issues a
commencement letter. JAMS
Article 2.4.

Answer  and
Counterclaims

The respondent shall submit
to the claimant, any other
parties, and the administrator
a written answer within 30
days after the administrator
confirms receipt of the notice
of arbitration. ICDR Article

3(1).

The respondent may make any
counterclaims or assert any
setoffs in the answer. ICDR
Article 3(2).

The counterclaim or setoff
shall  contain  the  same
information  required of a
notice of arbitration. ICDR
Article 3(3).

The respondent shall submit
a statement of
within 30 calendar  days
after commencement of the
arbitration (i.e., date of the
letter). The
respondent must notify the
claimant in  writing of the
arbitrator appointed by the
respondent within 30 calendar
days after receipt of the
request for arbitration. JAMS
Article 4.1.

defense

commencement

The statement of defense

should include:

e Confirmation or denial of
any of the claims advanced
by the claimant in the
request

earlier,
any objection to the
jurisdiction of the tribunal
to determine a claim or
defense, or any objection
to  JAMS' authority to
administer the arbitration

e If not made

e A brief
describing  the
and circumstances of
any setoffs asserted or
counterclaims advanced by
the respondent against the
claimant

statement
nature

The respondent has
30 days from the
commencement  date

to
of

deliver a notice
defense to the

claimant and CPR. CPR
Rules 3.5, 3.6.

The notice of defense
shall include:

The  full
addresses,
telephone
numbers, and email
addresses for the
parties and their
counsel

names,

Any comment
on the notice of
arbitration that the
respondent may
deem appropriate

A statement of the
general nature of
the respondent’s
defense -and-

The email address
of the arbitrator
designated for
appointment by
the Respondent,
if the parties have
agreed that each
shall designate an
arbitrator CPR Rule
3.7.



https://www.jamsadr.com/international-arbitration-fees
https://www.jamsadr.com/international-arbitration-fees

e Comment in response to
any statements contained
in the request on matters
relating to the conduct of
the arbitration

o |f applicable, the
address, telephone
number(s), and email
address (if known) of the
respondent’s appointed
arbitrator —and-

name,

counterclaim the
wishes to

¢ Any
respondent
assert against the claimant

JAMS Article 4.1.

The respondent must also
filing fee for
counterclaims as set by the
Arbitration  Fee

remit  the

International
Schedule.

If the respondent asserts any
counterclaims, the claimant will
have 30 calendar days from
receipt of the statement of
defense to submit a reply to
counterclaim. The reply shall
contain the same elements
as that of the statement of

defense. JAMS Article 4.1.

Service of the statement
of defense or reply to
counterclaim must be

effectuated via the JAMS
Electronic Filing System, U.S.

Mail (if the party is a US.
resident), or by any other
means of  communication
that provides a record of its
transmission.  JAMS  Article

13.1.

The respondent may
also include any
counterclaim within
the scope of the

arbitration clause at
this time. CPR Rule
3.8.



https://www.jamsadr.com/international-arbitration-fees
https://www.jamsadr.com/international-arbitration-fees

Amendment of
Pleadings

Any  party may amend
or supplement its claim,
counterclaim, setoff, or
defense, unless the tribunal
considers  the
inappropriate, or if  the
amendment or supplement
would fall outside of the scope
of the arbitration agreement.
ICDR Article 10.

amendment

An amendment or supplement
may require payment of a
filing fee and/or be subject
to an award of costs,
as determined by  the
administrator. ICDR Article 10.

Claims or counterclaims
must be within the scope of
the arbitration clause and
may be added or amended
at any point
establishment of the tribunal.
After establishment, a party
may amend or supplement its
claims or defenses only with
consent of the tribunal. JAMS
Article 5.1.

before the

The statement of defense
or reply to
to amended claims or

counterclaim

counterclaims must be
delivered within 20 calendar
days after receipt of an
amendment. JAMS Article 5.2.

Claims or
counterclaims  within
the scope of the
arbitration clause
may be freely
added, amended, or
withdrawn before the
constitution  of  the
tribunal. Thereafter,
the parties must seek
the consent of the
tribunal.
or replies to added
or amended claims
or counterclaims
must  be  delivered
within 20 days after
CPR’s receipt of the
modification, or such
other date as specified
by the CPR or tribunal.
CPR Rule 3.10.

Defenses

Objections to
Jurisdiction

A party must object to the
jurisdiction of the tribunal or
arbitral jurisdiction for a claim,
counterclaim, or setoff by the
filing of the answer unless
the tribunal deems otherwise.
ICDR Article 21(3).

An objection to the
jurisdiction of the tribunal
or arbitrability of a claim,
defense, or counterclaim must
be submitted by the filing
of the statement of defense
or reply to
An untimely objection may
be permitted if the tribunal
considers it justified under the
circumstances. JAMS Article
17.2.

counterclaim.

An objection to the
jurisdiction  of  the
tribunal must be made
no later than the
allowed response to a
claim or counterclaim
as provided under the
CPR Rules.

For example,
an objection to
jurisdiction  must  be
made no later than
the notice of defense,
or, with respect to a
counterclaim, no later
than the reply to the
counterclaim. CPR Rule
8.3.




Default

If the respondent fails to
submit an answer to the
notice of arbitration, the

tribunal may proceed with the
arbitration. ICDR Article 29(1).

notified,

ordered to

If a party, duly
invited, or
appear or take steps in the
proceedings, fails to do so
within the time established by
the tribunal without showing
sufficient cause, the tribunal
may move ahead with the
proceedings. ICDR  Articles
29(2), 29(3).

In the absence of a reply to
counterclaim, the opposing
party’s claims or counterclaims
will be deemed to have been
denied by the defaulting party,
and the arbitration will not be
delayed. JAMS Articles 4.1,
27.1.

Where a party fails to comply
with any provision of the
rules or any direction from
the tribunal without good
cause, the tribunal may
draw inferences it considers
appropriate. JAMS Article 27.3.

If a party fails to avail itself
of the opportunity to present
its case, the tribunal may still
proceed with the arbitration
and make an award. JAMS
Article 27.1.

Before the tribunal makes a
final award upon a party’s
default, the non-defaulting
party must submit and the
tribunal must decide on the
proof of the \validity and
amount of the non-defaulting
party’s claim. JAMS Article
27.2.

The respondent’s
failure to deliver a
notice  of
shall not delay the
arbitration. In such a
case, the respondent
shall be deemed
to have denied the
claims. CPR Rule 3.6.

defense

In the case of a party’s
noncompliance with
the CPR Rules or any
order of the tribunal,
the tribunal shall fix a
reasonable period of
time for compliance. If
the party still does not
comply, the
may impose a remedy
it deems just, including
an award on default.
Before entering such
an award, the non-
defaulting party must
produce evidence and
legal arguments in
support of its claims,
as the tribunal deems
appropriate. CPR Rule
16.

tribunal

EMERGENCY
AND INTERIM
MEASURES OF
PROTECTION

Availability of
Emergency Relief
(Pre-Constitution)

Before the constitution of the
tribunal, a party may apply to
the ICDR for emergency relief
via written application. This
application must set out:

e The nature of the relief
sought

e The reasons why such
relief is needed on an
emergency basis before the
appointment of the tribunal

Before the constitution of the
tribunal, a party in need of
emergency relief may notify
JAMS and all other parties in
writing of the relief sought.
This notice should include:

e an explanation of why
such relief is needed on an
expedited basis —and-

e a statement certifying
that all parties have been
notified of the application

A party in need of
emergency relief
before the constitution
of the ftribunal may
request that CPR grant
emergency  measures.
CPR Rule 14.2.

The applicant should
make a written
application entitled
“Request for




e The reasons why the

applicant is likely to be
found entitled to such
relief —and-

e The injury or prejudice the
applicant will suffer if relief
is not provided

ICDR Article 7.1.

The  application may be
submitted with or following
the notice of
The application may be filed
by email or as otherwise
permitted in the ICDR Rules
and must be filed with:

arbitration.

e Any applicable arbitration
fees —and-

e A statement certifying
that all parties have been
notified of the application
or an explanation of the
good faith steps taken to
notify all parties

ICDR Article 7(1).

If these requirements are met,
the ICDR will appoint a single
emergency
one business day of receipt of
application. ICDR Article 7(2).

arbitrator  within

Following  submissions  from
the parties, the emergency
arbitrator has the power to
order or award any interim
or  conservatory
deemed necessary.
Articles 7(3)-(4).

measures
ICDR

Once the tribunal is
constituted, the emergency
arbitrator will have no further
power to act. The tribunal may

or an explanation of the
efforts made to notify all
parties

JAMS Article 3.

Upon payment of any advance
requested by JAMS, JAMS
will appoint a sole emergency
arbitrator to rule on the
emergency request. This
will often take place within
24 hours of receipt of the
application and any advance.
JAMS Article 3.1.

Within two days of
appointment, the emergency
arbitrator  will  establish a
schedule for consideration of
emergency relief. JAMS Article
3.2.

Following  submissions  from
the parties, the emergency
arbitrator will determine
whether the party seeking
emergency relief has shown
that  immediate loss  or
damage will result if relief
is not granted and whether
the applicant is granted. This
decision may take the form
of an interim award or partial
final award. JAMS Article 3.3.

The tribunal appointed to the
proceedings is not bound by
the decision or reasoning of
the emergency arbitrator and
may modify any emergency
decision. Article 3.4.

Emergency  Measures
of Protection by An
Emergency Arbitrator”
and should describe:

e Reasonable  detail
of the relief sought

e The party against
whom the relief is
sought

e The grounds for
relief —and-
o |f practicable,

evidence and law
supporting the
request

CPR Rule 14.3.

The request should
also contain a
statement certifying
that all parties have
been notified of the
application or an
explanation  of the
efforts made to notify
all parties. CPR Rule
14.3.

The application should
also be accompanied
by the initial deposit to
CPR. CPR Rule 14.4.

The parties may jointly
appoint an emergency
arbitrator or, failing this,
CPR may appoint an
emergency
This appointment will, to
the extent practicable,
take place within one
business day of receipt
of the application. CPR
Rule 14.5.

arbitrator.




affirm, modify or vacate the
order or award made by the
ICDR

emergency arbitrator.

Article 7(5).

Following submissions
from the parties, the
emergency  arbitrator
has the power to
grant any emergency
measures
necessary. CPR Rule
14.9.

deemed

The

arbitrator’s
order shall remain in
effect modified
or vacated by the
emergency  arbitrator
or the tribunal. If the
tribunal is constituted
before the emergency
arbitrator renders their
award, the emergency
arbitrator  will
jurisdiction to
their —award  unless
the  tribunal  directs
CPR Rule

emergency
award or

until

retain
render

otherwise.
14.15.

Arbitrator

to Order
Measures
Constitution)

Power
Interim
(Post-

A party may request that
the tribunal order interim
measures. ICDR Article 27(1).

The tribunal may order “any
interim or
measures it deems necessary.’
This injunctive
relief and measures for the
protection of property. ICDR
Article 27(1).

conservatory

includes

Interim  measures may take
the form of an interim order
or award. Security for costs
of interim measures may be
ordered by the ftribunal, and
the tribunal may allocate costs
associated with  applications
for interim relief in the interim
or final award. ICDR Articles
27(2), 27(4).

The tribunal, at the request of
a party, may order “whatever
interim  measures it deems
necessary. This
injunctive relief and measures
for the  preservation  of

evidence. JAMS Article 31.1.

includes

The applicant party must show
the tribunal that:

e Harm will not be
adequately reparable by
an award or damages are
likely to result if no interim
measure is ordered

e That harm outweighs harm
likely to result against the
party against whom the
measure is ordered -and-

A party may request
that the tribunal order
interim measures. The
may
such interim measures
as it deems necessary.
CPR Rule 13.1

tribunal order




e There is a reasonable
possibility that the
applicant party will succeed
on the merits of the claim

JAMS Article 31.2.

Interim  measures may take
the form of an interim order
or award, a partial award, or
a partial final award. JAMS
Article 31.4.

The tribunal may apportion
costs associated with
applications for interim relief
in any interim or partial final
award or the final award.
JAMS Article 31.6.

CONSTITUTING
THE ARBITRAL
TRIBUNAL

Number of
Arbitrators

Parties can agree on the
number of arbitrators.

Absent agreement, one or, if
the ICDR believes appropriate,
three  arbitrators  will  be
appointed. ICDR Article 12.

Absent agreement, one or, if
JAMS  believes appropriate,
three  arbitrators  will  be
appointed. JAMS Article 7.1.

Unless otherwise
agreed by the parties,
for claims less than or
equal to $3 million,
one  arbitrator  will
be appointed. In all
other cases, a tribunal
will consist of three
arbitrators. CPR Rule
5.1(a).

Appointment of
Arbitrators

Parties may agree upon the
procedure for  appointing
arbitrator(s).  ICDR  Article
13(1).

If the parties have not agreed
upon a procedure, the ICDR
may use a ‘“list” procedure to
appoint the arbitrator(s) (see
below). ICDR Article 13(1).

If the parties have not agreed
on a procedure for appointing
the arbitrator(s), or have not
agreed on the selection of the
arbitrator(s) within 45

Parties may agree upon the
procedure for  appointing
arbitrators. JAMS Article 7.2.

If the parties have not agreed
on a procedure for appointing
the arbitrators, or cannot
agree on the selection of
arbitrators within 45 calendar
days of commencing the
arbitration, JAMS will appoint
the arbitrators. JAMS Article
7.2. Where a sole arbitrator is
to be appointed, the arbitrator
will be appointed jointly by the
parties. If the appointment

If a sole arbitrator is
to be appointed, the
parties  shall  jointly
attempt to designate
the  sole arbitrator
within 30 days of the
notice of defense. CPR
Rule 5.3.

If the parties are
unable to jointly
designate a sole
arbitrator, the  “list”
procedure applies (see
below).




days after the commencement
of arbitration, the ICDR will
appoint the arbitrator(s) at the
request of any party. ICDR
Article 13(3).

The ICDR may appoint the
arbitrator(s) using a  ‘“list”
procedure. The ICDR submits
a list of potential arbitrators
to the parties to choose from.
The parties may agree on a
candidate or, if they cannot
agree on an arbitrator from
this list, have 15 days to strike
out the names objected to and
number the remaining names
in order of preference. The
ICDR will then use this list
of preferences to appoint an
arbitrator. ICDR Article 13(6).

of the arbitrator is not made
within the time agreed by
the parties, or in the absence
of such an agreed period of
time, the sole arbitrator will
be appointed by JAMS. JAMS
Article 7.3.

Where three arbitrators are to
be appointed:

e The claimant will appoint
an arbitrator in its request

e The respondent will
appoint  one  arbitrator
upon the earlier of filing
the statement of defense
or within 30 calendar days
from the commencement
of the arbitration -and-

e The two appointed
arbitrators, within 20
calendar days of the
appointment of the second
arbitrator, will appoint a
presiding arbitrator

JAMS Article 7.4.

If a party fails to appoint an
arbitrator within the time allotted,
JAMS will appoint the arbitrator.
JAMS Article 7.4.

If the parties have failed to
jointly appoint a sole arbitrator
or the presiding arbitrator has
not been appointed, JAMS will
make the appointment using a
“list” procedure. Namely, JAMS
will submit a list of potential
arbitrators to the parties to
choose from. The parties may
strike out the names of two
candidates each and order the
remaining candidates in order
of preference. JAMS will then
make the appointment. JAMS
Article 7.5.

If a three-member
tribunal is to be
appointed, a “screened
selection procedure”
applies by default. CPR
Rules 5.1(c), 5.4.

However, the parties
can agree to directly
designate one
arbitrator each. CPR
will  select the third
arbitrator under a “list”
procedure.

Alternatively, the
parties can agree that
the party-appointed
arbitrators shall
designate  the  third
arbitrator. If the party-
appointed  arbitrators
are unable to reach an
agreement, the “list”
procedure applies (see

below). CPR Rules
5.2(c)-(d).
The “list” procedure

can be summarized as
follows: CPR provides
a list of candidates.
Each party will number
the  candidates in
preference
and provide this to
CPR within 10 days
following receipt
of the list. CPR will
then use this list of
preferences to appoint
an arbitrator. CPR Rule
6.2.

order of




Impartiality and
Independence

On accepting appointment, the
arbitrator will sign a “Notice of
Appointment”  affirming  that
they are independent and
impartial. ICDR Article 14(2).

The arbitrator must disclose
any circumstances that
may give rise to “justifiable
doubts as to the arbitrator's
impartiality or independence.
ICDR  Article  14(2). The
arbitrator must promptly
disclose to the parties and
ICDR any circumstances that
arise during the arbitration
which may give rise to such
doubts. ICDR Article 14(3).

Upon appointment, arbitrators
will disclose any circumstances
that might give rise to
‘justifiable  doubt regarding
that arbitrator's independence
or impartiality” Should any
such circumstances arise
during the proceedings, the
arbitrator must disclose them
promptly. JAMS Article 8.1.

Each  arbitrator  will
be independent
and impartial and
will disclose any
circumstances
that might ‘give

rise to justifiable
doubt regarding
the arbitrator’s
independence or
impartiality.” CPR
shall  circulate  any

such  disclosures  to
the parties. Such
circumstances
include bias, interest
in the result of the
arbitration, and past or
present relations with
a party or its counsel.
CPR Rule 7.3.

Arbitrator
Challenges

A party may challenge an
arbitrator where there are
circumstances giving rise to
justifiable doubts as to the
arbitrator’'s  impartiality  or
failure to perform their duties.
ICDR Article 15(1).

A party may challenge an
arbitrator where there are
circumstances giving rise to
justifiable doubts as to the
arbitrator’s impartiality or if the
arbitrator does not possess
the  requisite  qualifications
agreed upon by the parties.
JAMS Article 9.1.

An  arbitrator  may
be challenged if
circumstances exist
or arise that give

rise to justifiable
doubt regarding
that arbitrator’s
independence or

impartiality. A party
may  challenge its
appointed arbitrator
only for reasons of
which it becomes
aware after the
designation has been
made. CPR Rule 7.5.

Replacement of
Arbitrator

Unless the parties otherwise
agree, a replacement arbitrator
shall be appointed under
the Arbitrator Appointment
provisions of Article 13. Article
16(1).

Unless the parties otherwise
agree, JAMS will appoint a
replacement arbitrator. If the
arbitrator to be replaced had
been appointed by a party,
JAMS will solicit the views
of that party before the
appointment.  JAMS  Articles
10.1, 10.3.

A replacement
arbitrator will be
selected using the
procedure by which
the  prior arbitrator
was selected. Where
that  arbitrator  was
appointed by a party,
the appointing




party may appoint a
replacement arbitrator
within 20 days from
the date on which
it became aware of
the prior arbitrator’s
removal. CPR Rule 7.9.

Use of Tribunal The tribunal, with the parties’ N/A N/A
Secretary consent, may appoint a
tribunal secretary. ICDR Article
17.
Initial Case The tribunal may hold a The tribunal may hold a The  tribunal  must
Management procedural hearing promptly preliminary conference hold a prehearing
Conference following its constitution. ICDR promptly following its conference  promptly
Article 22(2). constitution.  JAMS  Article following its
22.1. constitution. CPR Rule
9.3.
SPECIAL
PROCEDURAL
DEVICES
Joinder Before the appointment of Where proceedings have Before the

any arbitrator, a party may
submit to the ICDR a notice
of arbitration  against an
additional party to be joined
to the proceedings as a
request for joinder.

No additional parties may be
joined after the appointment
of any arbitrator  unless
all  parties (including the
additional  party) agree to
the joinder, or the tribunal
deems it appropriate and the
additional party agrees. ICDR
Article 8.1.

already begun, and a third
party wishes to participate (or
a party wishes to include a
third party) a request should
be made to the tribunal. JAMS
Article 6.3.

appointment of any
arbitrator, a party
may apply to join
another party to the
arbitration. No other
party may be joined
after the appointment
of any arbitrator unless
agreed by the parties.
CPR Article 3.12.

Consolidation

At the request of a party or its
own volition, the administrator
may appoint a consolidation
arbitrator,  who  will  have
the power to consolidate
proceedings pending under the
AAA Rules or ICDR Rules.

Where a request for
arbitration is submitted
between parties already

involved in other JAMS arbitral
proceedings that are pending,
JAMS  may decide, after
consulting with the parties to
all proceedings and with the

A party may request
to consolidate
proceedings under
CPR Rules into a single
arbitration where:

e The parties
have agreed to
consolidation.




Proceedings may be
consolidated where:

o All parties have agreed to
appoint a  consolidation
arbitrator

e All claims are being made
under the same arbitration
agreement -or-

e The claims are brought
under different arbitration
agreements, but they
involve the same or related
parties; the disputes arise
in connection with the
same legal relationship; and
the arbitration agreements

may be compatible

ICDR Article 9(1).

The administrator will
the parties of its
to appoint a
arbitrator and invite them to
agree upon a procedure for
appointment. If no agreement
is reached within 15 days, the
administrator will appoint the
ICDR

notify
intention
consolidation

consolidation arbitrator.
Article 9(2).

Arbitrations are consolidated
into  the that
commenced first. ICDR Article
9(5).

arbitration

tribunal, that the new case
will be referred to the tribunal
already
existing proceeding.

constituted for the

JAMS may proceed in the
same way when a request
for arbitration is submitted
between parties that are not
with  the parties
existing  arbitral

identical
in the
proceedings.

When rendering its decision,
JAMS will take into account
all circumstances, including the
links between the two cases
and the progress already made
in the existing proceedings.
JAMS Article 6.1.

All of the claims in
the arbitrations are
made under the
same arbitration

agreement. -or-

The claims in the
arbitrations are
made under
than one arbitration

more

agreement, the
arbitrations are
between the

same parties, the
disputes in  the

arbitrations arise
in connection
with  the  same
legal  relationship,
and  CPR  finds
the arbitration
agreements to be
compatible.

CPR Rule 3.13(a).

In
to

deciding whether
consolidate, CPR

may take into account

any

it

circumstances
considers to be

relevant, including:

Whether one or
more arbitrators
have been
appointed in more
than one of the
arbitrations and,
if so, whether the
same or different
persons have been
appointed

The existence of
common issues of
law or fact creates
the possibility  of
conflicting decisions




e Prejudice resulting
from a failure to
consolidate is not
outweighed by
the risk of undue
delay or prejudice

to the rights of
or hardship to
parties opposing

consolidation -
and-

e Consolidation
would serve the
interests of justice

and efficiency

CPR Rule 3.13(b).

Arbitrations are
consolidated into
the arbitration that
commenced first. CPR
Rule 3.13(c).

Dispositive Motions
— Early Decision

A party may request leave
from the tribunal to apply for
early disposition of any issue
presented by any claim or
counterclaim in advance of the
hearing on the merits. Leave

will be granted if:

e The application has a
reasonable  possibility of
succeeding

e The application will dispose
of, or narrow, one or more
issues in the case -and-

« Consideration of the
application is more efficient
or economical than
determining the issue at
the merits stage

ICDR Article 23(1).

The tribunal may permit any
party to file a dispositive
motion directed to a particular
claim or either by
agreement of the parties or
at the request of one party,
provided
parties have reasonable notice
to respond to the request.

issue,

other  interested

The dispositive motion may
be granted only if the tribunal
determines that the requesting
party has shown that the
proposed motion is likely to
succeed and dispose of or
narrow the issues in the case.

After consultation with the
parties, the tribunal may
independently determine that
any claim or defense is outside
of its jurisdiction or manifestly

A party may make a
preliminary application

to the tribunal for

early disposition
of issues, including
claims,  counterclaims,
defenses, and other
legal and factual
questions. CPR Rule
12.6(a).

This application should
include:

e The
resolved

issue to be

e A short statement
of the basis for the
proposed motion
for early disposition
and relief requested




Each party has the right to
be heard and to have a fair
opportunity to present its
case regarding whether such
application should be heard
and, if permission to make the
application is given, whether
early disposition should be
granted. ICDR Article 23(2).

without merit. If such a
determination is made,
the tribunal  will issue an
appropriate award to that

effect. JAMS Article 25.

¢ How early
disposition of
will advance the
efficient resolution
of the overall
dispute -and-

e The applicant’s

proposal as  to
the procedure by

which the issues
submitted for early
disposition  would
be resolved

CPR Rule 12.6(b).

The tribunal will
promptly review the
application and any
responses from the

other party or parties
and determine whether
there is a reasonable
likelihood that hearing
the motion for early
disposition may result
in increased efficiency
in resolving the overall
dispute
unduly delaying the

while not

rendering of a final
award. CPR Rule
12.6(c).

If the tribunal

concludes that hearing
the motion for early
disposition  of  the
issue(s) is appropriate,
it shall
parties as to the
procedure to be
followed, taking into
account the proposals
by the parties. CPR
Rule 12.6(d).

instruct the




The parties will have a
reasonable opportunity
to make factual and
other presentations.
CPR Rule 12.6(d).

CONDUCT OF
PROCEEDINGS

Arbitrator Powers

Subject to the ICDR Rules,
the tribunal may conduct the
arbitration in whatever manner
appropriate,
provided that the parties are
treated with equality and that
each party has the right to
be heard and is given a fair
opportunity to present its
case. ICDR Article 22(1).

it considers

The tribunal  shall
the proceedings with a view
to expediting the resolution
of the dispute. ICDR Article
22(2).

conduct

Subject to the JAMS Rules,
the tribunal may conduct the
arbitration in whatever manner
appropriate,
provided that the parties are
treated with equality and
that each party has the right
to be heard and is given a
reasonable  opportunity  to
present its case. JAMS Article
20.1.

it considers

The  tribunal  will  conduct
the proceedings with a view
toward expediting resolution
of the dispute. JAMS Article

20.1.

The tribunal may decide
whether  the  parties  will
present any written statements
in addition to statements

of claims and counterclaims

Subject to the CPR
Rules, the tribunal may
conduct the arbitration
in such manner as it
appropriate
while giving each party
a fair opportunity to
present its case and
according the parties
equality of treatment.
CPR Rule 9.1.

deems

The chair of the

tribunal shall be
responsible  for the
organization of
arbitral conferences
and hearings  and
arrangements with
respect to the

functioning  of the
tribunal. CPR Rule 9.1.

and statements of defense, The proceedings
and will fix the periods of shall  be conducted
time for submitting any such expeditiously. CPR
statements. JAMS Article 20.2. Rule 9.2.

TAKING OF

EVIDENCE AND

DISCLOSURE

General Standards The arbitral  tribunal  shall At any time during the The tribunal, in its

on the Taking of manage the exchange of proceedings, the tribunal may discretion, may require

Evidence information between the order parties to exchange and the parties to produce

parties to maintain efficiency
and economy. ICDR Article
24(1).

produce documents, exhibits,
or other evidence it deems
necessary  or  appropriate.
JAMS Article 24.2.

evidence in addition
to that initially offered.
CPR Rule 12.3.




The parties shall exchange all
documents upon which each
intends to rely on a schedule

set by the tribunal. ICDR
Article 24(3).

The  tribunal  may, upon
application, require a party

to disclose documents not
otherwise available to the
requesting party that are
reasonably believed to exist
and are relevant and material
to the outcome of the case.
Requests for
shall contain a description of
specific documents or classes
of documents, along with an
explanation of their relevance

documents

and materiality to the outcome

of the case. ICDR Article
24(4).
At any time during the

proceedings, the tribunal may
order the parties to produce
documents, exhibits, or other
evidence it deems necessary

or appropriate. ICDR Article
22(5).

The tribunal shall determine
the admissibility, relevance,

materiality, and weight of the
evidence. ICDR Article 22(7).

The tribunal may determine
the time, manner, and form
in which written exhibits are
to be exchanged between the
parties and presented to the
tribunal. JAMS Article 24.3.

The tribunal  will determine
the admissibility, relevance,
materiality, and weight of the
evidence offered by any party.
JAMS Article 24.4.

The tribunal shall

determine the
applicability — of any
privilege or immunity
and the admissibility,
relevance, materiality,
and weight of the

evidence offered. CPR
Rule 12.2.

Fact and
Witnesses

Expert

Unless otherwise agreed by
the parties or directed by the

tribunal,  witness  evidence
should be presented in the
form of written statements

signed by them.

Following a schedule set by
the tribunal, each party shall
notify the tribunal and the
other parties of witnesses
who have presented a witness
statement whom it requests to

examine.

The tribunal has the power
to summon witnesses and
to compel the production
of relevant documents by
summons, subpoena, or other
compulsory processes where
authorized to do so by the
law of the location where the
testimony of the witness is to
be heard, or the production
of documents is to be made,
whether such location is at
the seat of arbitration or in
another location designated
by the tribunal. JAMS Article

26.2.

Witness testimony
may be presented in
written and/or  oral
form as the tribunal
may  determine is
appropriate. CPR Rule
12.2.

The tribunal may
appoint neutral experts
whose testimony
shall be subject to
examination by the
parties and the tribunal
and rebuttal. CPR Rule
12.3.




The tribunal  may require
any witness to appear at a
hearing. Failing which, the
tribunal may make such order
it deems appropriate, including
reducing the weight to be
given to witness statements or
disregarding such statements.
ICDR Article 26(4).

The  tribunal  may, after
consulting the parties, appoint
one or independent
experts to report to it in
writing on issues designated
by the
communicated to the parties.
ICDR Article 28(1).

more

tribunal and

The tribunal can limit or refuse
the appearance of any witness
on grounds of redundancy and
irrelevance. JAMS Article 26.3.

discretion,
may be
the form of
witness  statements  signed
by them. The presentation
of witness testimony in such
form can be made conditional

In  the tribunal’s
witness
presented in

evidence

upon the witnesses’
appearance for Cross-
examination.  JAMS  Article
26.4.

The tribunal, after consulting
with the parties, may appoint
one or more experts. Parties
will be allowed to question
such witnesses at hearings
and comment on any reports.
JAMS Article 26.7.

Depositions and
Interrogatories

Depositions, interrogatories,
and requests to
developed for use in U.S.
court procedures generally are
not appropriate procedures for
obtaining information. ICDR
Article 24(10).

admit as

N/A

N/A

Confidentiality and
Privilege Standards

The arbitral
take into account applicable
principles of privilege,
such as involving
the confidentiality of
communications
lawyer and client.

tribunal  shall

those

between a

When  the parties, their
counsel, or their documents
would  be subject under
applicable law to different
rules, the tribunal should, to
the extent possible, apply the
same rule to all parties, giving
preference to the rule that
provides the highest level of
protection. ICDR Article 25.

The tribunal will take
into account applicable
principles of legal privilege,
such as involving
the confidentiality of
communications
lawyer and client. JAMS Article
24 4.

those

between a

The  tribunal shall
determine the
applicability — of any
privilege or immunity
and the admissibility,
relevance, materiality,
and weight of the
evidence offered. CPR
Rule 12.2.




CONDUCT OF
HEARINGS

Prehearing
Procedures and
Submissions

The arbitral tribunal shall give
the parties reasonable notice of
the date, time, and place of any
oral hearing. ICDR Article 26(1).

At least 15 days before the
hearings, each party shall give
the other
parties the names and contact
information of any witnesses
present, the
subject of their testimony,
and the languages in which
such witnesses will give their
testimony. ICDR Article 26(5).

the tribunal and

it intends to

The tribunal will fix the date,
time, and place of any meetings
and hearings on the arbitration,
and will give the parties
reasonable notice  thereof.
JAMS Article 23.2.

In advance of any hearing, the
tribunal may submit to the
parties a list of questions that
it wishes them to address with
special attention. JAMS Article
23.3.

Before any hearing, the tribunal
may require either party to
give notice of the identity of
the witness it wishes to call, as
well as of the subject matter of
the witness’s testimony and its
relevance to the issues. JAMS
Article 26.1.

To define the

issues to be heard
and determined,
the  tribunal  may,
inter alia, make
prehearing orders
for the arbitration

and instruct the
parties to file more

detailed  statements
of claim and defense
and prehearing

memorandums.  CPR
Rule 9.4.

The  tribunal  shall
determine how the
parties shall present
their cases. Unless
otherwise determined

by the tribunal or
agreed by the parties,
the presentation
of a party’s case
shall include
the submission
of a prehearing

memorandum
including:

¢ A statement of
facts

e A statement of
each claim being
asserted

e A statement of
the applicable law
and authorities
upon which the
party relies

e A statement
of the relief
requested,
including the basis
for any damages
claimed -and-




* The evidence to
be presented,
including witness
testimony

CPR Rule 12.1.

Format of Hearing

A hearing or a portion of a
hearing may be held by video,
audio, or other electronic
means if the parties so agree
or the tribunal so determines.
ICDR Article 26(2).

Hearings are private unless the
parties agree otherwise or the
law provides to the contrary.
ICDR Article 26(6).

If either party so requests, the
tribunal will hold hearings for
the presentation of evidence
by witnesses, including expert
witnesses. In the absence of
such a request, the tribunal
will decide whether to hold
such hearings or whether the
proceedings will be conducted
on the basis of the written
record. JAMS Article 23.1.

At the discretion of the
tribunal, hearings may
be conducted in person,
by conference call,

videoconference, or the use
of technology that enables
participants to be located in
one or more geographical
locations. JAMS Article 23.2.

Hearings are private unless the
parties agree otherwise or the
law provides to the contrary.
JAMS Article 23.4.

If any of the parties, without
valid excuse, fails to appear
although duly summoned, the
tribunal will have the power
to proceed with the hearing.
JAMS Article 23.5.

If either party so
requests or the
tribunal so directs, a
hearing shall be held
for the presentation
of evidence and oral
argument.  Testimony
may be presented in
written and/or  oral
form as the tribunal
may  determine is
appropriate. The
tribunal is not required
to apply the rules
of evidence used in
judicial proceedings.
The  tribunal shall
determine the
applicability — of any
privilege or immunity
and the admissibility,
relevance, materiality,
and weight of the
evidence offered. CPR
Rule 12.2.




Witness
Examination

The tribunal shall determine
how witnesses are examined
shall be present
during witness examination.
ICDR Article 26(3).

and  who

Per a schedule set by the
tribunal, party  shall
notify the tribunal and the
other parties of the names
of any witnesses who have

each

The tribunal will determine
how witnesses are examined
and may require any witness
or witnesses to retire during
the  testimony of  other
witnesses. JAMS Article 23.4.

The tribunal has discretion, on
the grounds of redundancy
and irrelevance, to
refuse the appearance of any

limit or

The  tribunal shall
determine how
witnesses are to be
examined, including
the need and
arrangements for
translation  of  any
witness testimony
in a language other

than the language of

the arbitration. The
presented a witness statement witness, whether witness of tribunal  shall  have
whom it requests to examine. fact or expert witness. JAMS the right to exclude
The tribunal may require any Article 26.3. witnesses from
witness to appear at a hearing. hearings during the
If a witness whose appearance testimony  of  other
has been requested fails to witnesses. CPR  Rule
appear without valid excuse 12.4.
as determined by the tribunal,
the tribunal may make such
order it deems appropriate,
which may include reducing
the weight to be given to the
statement(s) or disregarding
such statement(s). ICDR Article
26(4).
Closure of The arbitral tribunal may ask When it is satisfied that the N/A
Proceedings the parties if they have any parties have had a reasonable
further submissions and upon opportunity to present
receiving negative replies or their cases, the tribunal will
if satisfied that the record is declare the proceedings
complete, the tribunal may closed. Thereafter, no further
declare the arbitral hearing submission or argument
closed. ICDR Article 30(1). may be made, or evidence
produced unless requested
The tribunal on its own | o 5 thorized by the tribunal.
motion, or upon application JAMS Article 29.1.
of a party, may reopen the
arbitral hearing at any time
before the award is made.
ICDR Article 30(2).
AWARDS, ORDERS,
AND DECISIONS
Arbitrator Power The tribunal is empowered to The tribunal is empowered to The tribunal may
to Render Awards, render final awards, orders, make interim, interlocutory, make  final, interim,
Orders, and decisions, and rulings, as well as partial, partial final, and final interlocutory, and
Decisions interim, interlocutory, and partial awards. JAMS Article 30.3. partial orders or

awards. ICDR Article 32(1).

awards. CPR Rule 15.1.




All rulings must be made by a
majority where there is more
ICDR

than one arbitrator.

Article 32(2).

The tribunal will decide issues
by a majority. The presiding
arbitrator may decide an issue
where there is no majority.
JAMS Article 33.2.

When there are three
arbitrators, the award
must be made by a
majority.  CPR  Rule
15.2.

Presiding Arbitrator
Power to Make
Procedural Rulings

The presiding arbitrator may
make procedural orders,
decisions, or rulings—subject
to revision by the tribunal—if
so empowered by the parties
or tribunal. ICDR Article 32(3).

The presiding arbitrator may
make procedural rulings if so
empowered by the tribunal.
JAMS Article 20.5.

N/A

Pre- and Post-

Award Interest

The tribunal may award simple
or compound pre-award
and post-award interest it
deems appropriate, taking the
contract and any applicable
law into consideration. ICDR
Article 34(4).

The tribunal may award simple
or compound pre-award and
post-award interest  from
such date and at such rate it
deems appropriate, taking into
consideration the contract and
applicable law. JAMS Article
34.7.

The tribunal may
award simple or
compound  pre-award
and post-award
interest it deems
appropriate, taking
the contract and any
applicable  law into

Form of Award

The award must be made
in writing and,
parties have agreed otherwise,
must include the tribunal’s
reasoning. ICDR Article 33(1).

unless the

The award must include
the date the decision was
rendered, contain the place
of arbitration, and must be
signed by all arbitrators. If an
arbitrator does not sign, the
award must be included or be
accompanied by a statement
of the reason for the absence.

ICDR Article 33(2).

The  tribunal submit
a draft award to the
administrator, who shall then
communicate it to the parties.
ICDR Article 33(3).

must

The tribunal shall file or
register the award pursuant to
any applicable law. The parties

The award must be made in
writing. parties
have agreed otherwise, the
award  must include the
tribunal's  reasoning.  JAMS
Articles 34.1,34.2.

Unless the

The tribunal must submit a
draft award to JAMS. JAMS
may make suggestions as
to form and substance and
must approve the form. JAMS
Article 34.3.

The award must include
the date the decision was
rendered, contain the place of
arbitration, and must be signed
by all arbitrators. JAMS Article

34.4.

The tribunal shall file or
register the award pursuant
to any applicable law. JAMS
Article 34.5.

consideration. CPR
Rule 10.6.

The award must
be made in writing.
Unless  the  parties

have agreed otherwise,
the award must
include the tribunal’s
reasoning. CPR Rule
15.2.

The award must
include the date the
decision was rendered
and must be signed
by at least a majority
of the arbitrators. CPR
Rule 15.2.

The  tribunal must
submit a draft award
to CPR for limited

review and promptly
suggest corrections to
the tribunal. CPR Rule
15.4.




must notify the tribunal of
any such requirements. ICDR
Article 33(4).

A monetary award will be
made in the currency of the
contract unless the tribunal

The tribunal shall
file or register the
award pursuant to any

considers  another  currency applicable law. The
more appropriate. JAMS parties must notify the
Article 34.7. tribunal of any such
requirements. CPR
Rule 15.5.
Timing of Final Unless otherwise agreed In most circumstances, the The final award
Award by the parties, specified by dispute  should be heard should be rendered
law, or determined by the and be submitted to the within  two  months

Administrator, a final award
must be rendered no later
than 60 days from the date
of the closing of the hearing.

ICDR Article 33(1).

tribunal  for decision within
nine months after the initial
preliminary  conference, and
the final should be
rendered within three months

thereafter. JAMS Article 33.1.

award

after the close of the
proceedings. CPR Rule
15.8(a).

Effect of the
Award—Finality

The award is final and binding
on the parties. ICDR Article
33(1).

The award is final and binding
on the parties. JAMS Article
34.1.

The award is final and
binding on the parties.
CPR Rule 15.7.

With respect to any
interim, interlocutory,
or partial award, the
tribunal may state in
its award whether or
not the award is final
of any
judicial proceedings in
connection therewith.
CPR Rule 15.1.

for purposes

Waiver of Post-
Award Recourse

Unless they agree otherwise,
the parties irrevocably waive
their rights to any form of
appeal, review, or recourse to
any court or judicial authority,
to the extent such a waiver is
valid. ICDR Article 33(1).

N/A

N/A

COSTS OF
ARBITRATION

Arbitrator Power to
Fix Costs

The tribunal shall fix the costs
of arbitration in its award.
Such costs may include:

e Fees and expenses of
the arbitrators, including
applicable taxes

The tribunal will fix the costs
of arbitration in
Such costs include:

its award.

e The tribunal’s fees

e The filing fee and JAMS
administrative fees

The tribunal shall fix
the costs of arbitration
i Such

in its award.

costs include:

e Fees and expenses
of members of the
tribunal




e Costs of any assistance
required by the tribunal

e Fees and expenses of the
administrator

e Reasonable legal and other

costs incurred by the
parties
e Costs incurred in

connection with a request
for interim or emergency
relief

e Costs incurred in
connection with a request

for consolidation -and-

o Costs  associated  with
information exchange

ICDR Article 37.

e Fees and expenses of any
expert appointed by the
tribunal

e Reasonable costs for
legal representation of a
successful party —and-

o Costs incurred in
connection with an
application for interim or

emergency relief

JAMS Articles 36.1, 36.4.

e Costs of expert
advice and other
assistance engaged
by the tribunal

translation,
and other expenses
of witnesses to

o Travel,

such extent as the
tribunal may deem
appropriate

e Costs for legal
representation and
assistance and
experts
by a party to such
extent as the
tribunal may deem
appropriate

incurred

e CPR Administrative
Fee for the
arbitration

e Costs of a
transcript -and-

e Costs of meeting
and hearing
facilities

CPR Rule 19.1.

Arbitrator Power to
Allocate Costs

The tribunal may allocate
costs among the parties if
reasonable, taking into account
the circumstances of the case.
ICDR Article 37.

The tribunal may allocate
costs among the parties if
reasonable, taking into account
the circumstances of the case.
JAMS Article 36.4.

Unless  the  parties
agree otherwise, the
tribunal may apportion
the costs of arbitration
as it deems reasonable,
taking into
the circumstances of
the case, the conduct
of the parties and
their counsel during
the proceeding, and
the result of the
arbitration. CPR Rule
19.2.

account




Arbitrator Fees and
Expenses

Arbitrators’ fees and expenses
shall be reasonable, taking into
account the circumstances of
the case. ICDR Article 38(1).

The administrator will
designate an appropriate rate
in consultation with the parties
and arbitrators. ICDR Article
38(2).

The administrator will decide
any disputes regarding
arbitrators’ fees and expenses.
ICDR Article 38(3).

Arbitrators’  fees  will  be
calculated by reference to
work done in connection with
the arbitration and charged
at rates appropriate to the
circumstances of the

Article 36.2.

case.

Arbitrators  shall  be
compensated on a
reasonable basis,
including  reasonable
expenses. The CPR
shall set an appropriate
rate if there is a
disagreement between
the parties as to the
rate. The parties are
jointly and severally
liable for these fees
and expenses. Rule
17.1.

Deposits and
Advances

The administrator may request
that the parties deposit
appropriate advances to cover
the costs of the arbitration,
including supplementary
deposits. ICDR Articles 39(1)-
(2).

A party asserting a claim or
counterclaim that fails to pay
required fees or deposits is
deemed to have withdrawn its
claim or counterclaim. ICDR

Article 39(3).

Where deposits are not paid
promptly and in full, the
administrator shall inform the
parties to allow one or more
to make the required deposits.
In such a case and upon
request, the tribunal may make
a separate award in favor of
the payor for recovery of the
deposit  plus ICDR
Article 39(4).

interest.

If no party is willing to make
the requested deposits, the
tribunal may order suspension
or  termination of  the
proceedings. The administrator
may suspend or terminate the
proceedings if the
has not yet been constituted.
ICDR Article 39(5).

tribunal

The Administrator may direct
the parties to make one or
several deposits to be held by
JAMS, which may be released
to the ftribunal, any tribunal-
appointed expert, or JAMS.
JAMS Article 35.2.

If a party fails or refuses to
provide a required deposit,
JAMS may direct the other
party to effect a substitute
payment, subject to an award
on costs. JAMS Article 35.3.

The tribunal does not need to
proceed with the arbitration

unless  JAMS has received
the requisite funds. JAMS
may order suspension  or.

termination of the proceedings
for nonpayment of any fees or
expenses in full. JAMS Articles
35.3,354

Where a party asserting a
claim or counterclaim fails to
pay its deposit, the tribunal
has  discretion  to
that claim or counterclaim
withdrawn. JAMS Article 35.5.

deem

After the final award has been
rendered, JAMS will render an
accounting to the parties of
the deposits received and

The  tribunal shall
determine the
necessary
on the arbitrator fees
and the CPR shall
invoice the parties in
equal shares, which
may be subject to
readjustment at any
time. CPR Rule 17.2.

advances

If the requested
advances are not paid
in full within 20 days
after receipt of the
request, CPR  shall
so inform the parties
and the proceeding
may be suspended
or terminated
the other party pays
the non-paying party’s
share, subject to any
award on costs. CPR
Rule 17.3.

unless




After the final award has been
rendered, the administrator
shall provide the parties with
an accounting of the deposits
received and return any
unexpended ICDR
Article 39(6).

balance.

return any unexpended
balance or collect any owing

amount. JAMS Article 35.10.

INTERPRETATION
AND CORRECTION
OF AWARD
Procedure The tribunal may, on its The tribunal may, on its own The  tribunal may,
own initiative, interpret or initiative, correct the award on its own initiative,
correct the award, or make within 30 days of the date of correct the award or
an additional award within 30 the award. JAMS Article 37.3. make an  additional
days of the date of the award. award within 20 days
ICDR Article 36(3). Any party may request that of the date of the
Any party may request that gc])frecttrl?Egalaw;:;erz:etmalfer award, _or within 50
the  tribunal interpret or " e days after the receipt
an additional award within of a request from a
correct .t.he award or njalfe 30 days after receipt of the
an additional award within ) ) party. CPR Rule 15.6.
30 days after receipt of award, with not|ce'to the
the award. with notice to other party. JAMS Article 37.1. fhnyt parttyé may tref)uest|
the other party. The parties ) . a e rbuna
are r;sponsiple for all costs l;e thquuet;bu?itiﬁecsnsg‘i; interpret, correct the
associated with such requests. L . award, or make an
ICDR Articles 36(1), 36(4). considering  the  parties’ | ,qgitional award within
contentions, it shall comply 20 days after receipt
If  the tribur.wal ”considers with the request within 30 of the award, with
the request justified af.ter, days after the request. JAMS | w0 40 the other
conswdermg . the parties Article 37.2. party. CPR Rule 15.6.
contentions, it shall comply
with the request within 30 The  tribunal shall
daysa.fte'r receipt' Qf the last make any clarification,
submission pertaining to the i
request. ICDR Article 36(2). corr.e.ct|on, or
additional award
requested by either
party that it deems
justified within 30 days
after receipt of such
request. CPR  Rule
15.6.
Scope The award may be The award may be The award may be

corrected as to any clerical,
typographical, or computation
error.  ICDR Articles  36(1),

36(3).

An additional award based on
a request may be made as to
claims, counterclaims, or

corrected as to any clerical,
typographical, or computation
error. JAMS Article 37.1.

An additional award may be
made as to claims presented
but omitted from the award.
JAMS Article 37.1.

corrected as to any
clerical, typographical,
or computation error,
or error of a similar
nature. CPR Rule 15.6.




presented but omitted from An additional award may be An additional award

the award. ICDR Article 36(1). made as to claims presented may be made as to
N but omitted from the award. claims presented but
An additional award based on JAMS Article 37.1. not determined in the

the tribunal's own initiative award. CPR Rule 15.6.
may be made as to claims
presented but omitted from
the award. ICDR Article 36(3).
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