Recent Commercial Cases of Interest in the New York

Court of Appeals

By Connie Boland and Seth M. Rokosky

The New York Court of Appeals is the state’s highest court
and regularly resolves questions of import for commercial
litigation. The Court has recently considered a number of
interesting issues, including the legality of New York City’s
property tax system! and the interpretation of business-in-
terruption insurance in the context of COVID-19 contami-
nation.? The Court also will impact the law on several other
significant issues that could have broad implications for those
conducting business in New York.

For example, on February 14, 2024, the Court heard oral
argument in Syeed v. Bloomberg, L.P, in which the Court con-
sidered whether a nonresident plaintiff states a claim under
the New York City or New York State Human Rights Laws if
she can demonstrate that she was deprived of a New York City
or State-based job opportunity on discriminatory grounds.?

The case involved a South Asian-American woman who
worked for Bloomberg’s Washington, D.C. news bureau. The
plaintff filed a class action against Bloomberg, L.P., which
operates in New York City, alleging discrimination due to
failure to promote her to positions in New York.* The dis-
trict court dismissed her claims, concluding that she could
not demonstrate a discriminatory impact iz New York City
or State because she did not live or work in New York.> The
Second Circuit certified the question for review in the New
York Court of Appeals, explaining that the denial of prospec-
tive employment may be sufficient to state a claim under
the City and State Human Rights laws.® The Second Circuit
noted that the appeal implicates important policy questions
for New York, commenting that it could expand the potential
liability of employers in the state, or it could insulate them
from liability for alleged discriminatory conduct.” On March
14, 2024, the New York Court of Appeals ruled in the plain-
tiff’s favor, citing the required “liberal construction” of the
statutes and reasoning that a nonresident who has been dis-
criminatorily denied a job in New York City or State that
requires the employee to be physically present there loses the
chance to work, and perhaps live, within those geographic

areas.8

On March 12, 2024, Court heard oral argument in Le-
lchook v. Société Générale de Banque au Liban SAL, on the
issue of whether an entity that acquires all of another en-
tity’s liabilities and assets also inherits that entity’s status for
purposes of personal jurisdiction.” The case relates to rocket

attacks in Israel in 2006, after which U.S. citizens alleged
that the Lebanese Canadian Bank violated the federal Anti-
Terrorism Act by providing extensive financial assistance to
Hezbollah.19 In 2011, Societe Generale de Banque au Liban
SAL (SGBL) acquired the bank’s assets and liabilities through
a purchase agreement under the laws of Lebanon, and the
plaintiffs sued SGBL in New York.!!

The district court dismissed the case for lack of personal
jurisdiction, reasoning that New York law recognizes an in-
herited-jurisdiction theory only upon a “merger” of the two
entities in question.'? The Second Circuit, however, certified
the question to the Court of Appeals, explaining that the ju-
risdictional effect of acquisitions, absent a merger, remains
unclear.!? The Court noted that the case raises important
policy considerations: on the one hand, permitting a bank to
acquire all assets and liabilities without inheriting the entity’s
status for purposes of jurisdiction could lead to abuse and
could harm tort claimants; on the other hand, New York law
seeks to facilitate business combinations and adopt clear, pre-
dictable rules of liability and jurisdiction.'4

On February 15, 2024, the Court heard oral argument in
a case involving the scope of New York State antitrust law and
the distinctions between the “notice pleading” standard appli-
cable in New York State courts and the plausibility pleading
standard applicable in federal courts.® In Taxi Tours, Inc. v.
Go New York Tours, Inc., the appellant asserted counterclaims
against two competitors in the “hop-on, hop-off” sightseeing
bus tour industry in New York City.!® Among other things,
appellant alleged that its competitors engaged in anti-com-
petitive conduct in violation of the Donnelly Act by entering
into exclusive agreements with key New York City attractions
requiring the attractions to do business only with them and
threatening not to do business with attractions if they worked
with appellant.'”

On appeal, the appellant argued that the Supreme Court
and the First Department erroneously dismissed its counter-
claims because they ignored the plain language of the Don-
nelly Act, which is broader than the federal Sherman Act and
prohibits a broader range of anti-competitive conduct.'® The
appellant further contended that the lower courts erroneous-
ly applied the pleading standard articulated in Bell Atlantic
Corp. v. Twombly, 550 U.S. 544 (2007), rather than the no-
tice pleading standards of CPLR 3013." Appellant initially
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filed a case in federal court, alleging, among other things,
federal and state claims under the Sherman Act and the Don-
nelly Act.?? The district court dismissed all claims, but the
Second Circuit dismissed the claims under the Donnelly
Act without prejudice, so those claims could be asserted in
state court.?! This appeal raised potentially intriguing issues
regarding the comparative scope of federal and state antitrust
law and afforded the Court of Appeals an opportunity to
comment on pleading standards in antitrust cases brought in
New York courts. The Court ultimately ruled in the plaintiffs
favor in a short opinon that cited the “liberal notice pleading
standards.”??
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