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From the Derivatives Practice Group: This week, the European Supervisory Authorities
published a Decision on the information that competent authorities must report to them for the
designation of critical Information and Communication Technology third-party service providers
under the Digital Operational Resilience Act.

New Developments

e CFTC Publishes Customer Alert Regarding CFTC v. Traders Domain FX Ltd. On
November 14, the CFTC published an alert to customers who believe they may be victims
of alleged fraud by Traders Domain FX Ltd. Customers are urged to complete this
voluntary confidential customer survey, which will provide CFTC with pertinent
information on this case. [NEW]

e CFTC Publishes Final Rule Adopting Amendments to Regulations Governing
Registered Entities. On November 7, the CFTC adopted amendments to its regulations
under the Commaodity Exchange Act that govern how registered entities submit self-
certifications, and requests for approval, of their rules, rule amendments, and new
products for trading and clearing, as well as the CFTC’s review and processing of such
submissions. According to the CFTC, the amendments are intended to clarify, simplify
and enhance the utility of those regulations for registered entities, market participants and
the CFTC. The effective date for this final rule is December 9, 2024.

e CFTC Market Risk Advisory Committee to Hold Public Meeting on December 10. On
November 5, the CFTC’s Market Risk Advisory Committee (“MRAC”) announced that, on
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December 10, 2024, from 9:30 a.m. to 12:30 p.m. (Eastern Standard Time), it will hold a
public, in-person meeting at the CFTC’s Washington, DC headquarters, with options for
virtual attendance. The MRAC indicated that it plans to discuss current topics and
developments in the areas of central counterparty (“CCP”) risk and governance, market
structure, climate-related risk, and innovative and emerging technologies affecting the
derivatives and related financial markets, including discussions led by the CCP Risk &
Governance and Market Structure subcommittees with recommendations related to CCP
cyber resilience and critical third-party service providers and the cash futures basis trade,
respectively.

e Commissioner Pham Announces CFTC Global Markets Advisory Committee
Meeting on November 21. CFTC Commissioner Caroline D. Pham, sponsor of the
Global Markets Advisory Committee (“GMAC”), announced the GMAC will hold a virtual
public meeting Thursday, Nov. 21, from 9:30 a.m. to 10:30 a.m. EST. At this meeting, the
GMAC will hear a presentation by the Tokenized Collateral workstream of the GMAC’s
Digital Asset Markets Subcommittee on expanding use of non-cash collateral through use
of distributed ledger technology and consider a recommendation from the Subcommittee.
The meeting will also include a presentation by the Utility Tokens workstream of the
Digital Asset Markets Subcommittee summarizing their work to-date on defining utility
tokens and developing guidance for market participants.

New Developments Outside the U.S.

e The ESAs Announce Timeline to Collect Information for the Designation of Critical
ICT Third-Party Service Providers under the Digital Operational Resilience Act. On
November 15, the European Supervisory Authorities (“ESAs”) published a Decision on
the information that competent authorities must report to them for the designation of
critical Information and Communication Technology (“ICT”) third-party service providers
under the Digital Operational Resilience Act (‘DORA”). In particular, the Decision requires
competent authorities to report by April 30, 2025 the registers of information on
contractual arrangements of the financial entities with ICT third-party service providers.

[NEW]

e ESMA Collects Data on Costs Linked to Investments in AlFs and UCITS. On
November 14, ESMA announced it is launching a data collection exercise together with
the national competent authorities (“NCAs”), on costs linked to investments in Alternative
Investment Funds (“AlFs”) and Undertakings for Collective Investment in Transferable
Securities (“UCITS”). ESMA with the NCAs has designed a two-stage data collection
involving both manufacturers and distributors of investment funds. Information requested
from manufacturers will provide an indication on the different costs charged for the
management of the investment funds. Information requested from distributors (i.e.,
investment firms, independent financial advisors, neo-brokers) will inform on the fees paid
directly by investors to distributors. A report based on this data will be submitted to the


https://www.esma.europa.eu/sites/default/files/2024-11/ESA_2024_22_Decision_on_reporting_of_information_for_CTPP_designation.pdf

European Parliament, the Council and the European Commission in October 2025.

[NEW]

New Industry-Led Developments

e Ark 51 Adopts CDM for CSA Data Extraction. On November 5, ISDA announced that
Ark 51, an artificial intelligence (“Al”) and data analytics service developed by legal
services provider DRS, has used the Common Domain Model (“CDM”) to convert
information from ISDA’s regulatory initial margin (IM) and variation margin (“VM”) credit
support annexes (“CSAs”) into digital form. Ark 51 is a contract and risk management
system that uses Al to extract key data from legal agreements, including IM and VM
CSAs. The CDM transforms that data into a machine-readable format that can be quickly
and efficiently exported to other systems, cutting the resources associated with manual
processing.
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