
Aetna Life Insurance Co. v. Bay Area 
Surgical Management LLC

Aetna sued a group of San Francisco 
Bay Area surgery centers for over-
charges submitted through a sophis-

ticated scheme of insurance fraud. Plain-
tiffs’ lawyers said it is a fraudulent business 
model that is increasingly common across 
the country, involving in-network providers 
taking ownership interests in out-of-network 
ambulatory surgical facilities, then referring 
patients with out-of-network benefits to the 
facilities. That can benefit the facility from 
both patient volume enjoyed by the referring 
physician and the higher reimbursement 
amounts paid by many health plans.

“Through the course of the trial, the de-
fense tried to make my large insurance com-
pany client out as a bully,” said Doren. “But 
we had a witness, a patient at one of the cen-
ters who had a knee operation and was told 
his financial responsibility would be small. 
Then he learned the center charged tens of 
thousands to Aetna. The center told him 
not to worry, because the center would take 
whatever Aetna paid. He was incensed, and 
the jury was impressed that he came in to 
tell his story. He even came back for closing 
arguments.

“The jury saw through it the scheme. The 
jurors had seen health care costs go up for 
everyone and wanted to put an end to it.”

Doren said the case settled post-verdict for 
$40 million, allowing the defendant to avoid 
a potentially much higher punitive award. 
“They have paid $20 million to date, and the 
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rest will come over a couple of years.”
The outcome wasn’t certain. “The jury did 

come in with a suspicion of insurance com-
panies,” Doran said. “But by the end they 
could see we were doing the right thing. 
When the judge started reading the verdict 
and it was clear that the jury had found 
against the defendant, I felt the client behind 
me reach up and put his hand on my shoul-
der. That was a wonderful moment”  

—  John Roemer
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